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2.4          "Ass_QLc_ILa!jQ|itl:  Remissance  a[ Rarity  Bay condominiuln ASso¢iation,  Inc.,  a Tennessee
iionprofi[ corporation,  its successors and assigns.

2.5          "Board of Directors": The elected body responsible for ire management and operation ctf
the Association as further described in the By-Laws,

2,6          "B.y]L_a_WLE" : The  By-Laws of Remissan¢e dt Rarity Bay condominium Association,  lnc.

2.7          "£j]±±!g±" : The charter of Renaissance at Rarity Bay condominium Association. Inc„ filed
with the Secretary of S[at¢ of Tennessee,  as amended frc}m  time to time.

2.8          "Class  "A"  Member":  A  member as described in Article 7.

A   A                 „^1              |lT\II    I  J  ._      ,    .     '1_  .__I       .    _   ,

?2%;J,EP
FT(L|.I`r`A   L`J  +L[.I/v| ....   LT|w|`/.  Li/   vl   Lu`-I..i`.I.Ju`.I.u  `+.   `.I-It+uLtl.`+  `/L   ++n`-`.n/{o.

2.11        "Common Elements": That portion of the property subject [o this Declaration which is not
included  within the boundaries of a  Unit,  fls more particiilar]y described  in this  Declaration,

2,12       "Common   EXDenses":   The  expenses   incurred  or   anticipated   to   be   incurred   by   the
Asscroiation for the general  benefit Df all Units,  including,  but not limited tot  those expenses incurred  for
maintaining,  repairing, replacing, and operating the Common Elelnent5, including any Limi(ed Comlnon
Elements.

2.13        "Condominium":   All   that   property   describe(I   in   Ewhibit   "A,"   attached   hereto   and
incorporated herein by this reference, submitted to the provisions of the Act I)y this Declaration,  and such
other property  as may  hereafter be submitted  to the provisions of the  Act by Supplemental Declaration.

2.14        "Condominium  Instruments":  This  Declaration  and  all  ewhibits  to  this  Declaration,  all
Supplemental Declarations,  [he By-Laws, the Charter, the rules and regulations of the Association, and the
Flat and  Plans,  all a5 Inay  be supplemented or amended from time  to time.

2.15        "Eligible   MorltaEees":   Those   holders  of  first   Mortgages   secured   by   Units   ir]   the
Condominium whc) have  requested  notice  cif certain  items as set forth  in this Declaration.

2.16       "Gene[aLAsse5slpent": Assessments levied omll units to fund common Expenses for the

general  benefit of all  Units,

2.17        "GorEEninE  pg€\+ments``:  The  Master  Declaratiorl,  By-Laws  of the  Master Association,
the Charter for the Master Association,  all Supplemenral  Declarations to the Eforementioned,  the rules of
the flt`ol-cmention¢tl association, the Cpndominium Tustruments and a!l additional cclvenan[s governing any

portion of the Condominium,  as cach'Imy be  amended  ft.om time  to time.
/

2.18        "Limited_Commolt  Element`5":   A  pertion  of  the  Common  Elements  re5eTved  for  the
exclusive use of those entitled to occupy one (I) or iiiore, but less than all,  lJnits,  as more particularly set
forth  irl  this Declaration.
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(c)           the garage or garages or storage apace or spaces, if any, whieh are assigned ro a unit and
whieh are Speeified by showiTig sucli assignmem on a Flat, Plan or Supplemental Declaration are assigned
as Limited ColTunon Elements to Units so designated on the Plat,  Plan or Supplemental Declaration;

(d)          tile thutters,  awnings, window boxes and any other apparatus designed to serve a single
Unit  are  assigned  as  Limi(ed  Common  Elements  to the  Unit  served  by  the  shutters,  awnings,  window
boxes, or other apparatus:

(e)           the  portion  of  the  Common  Elements  on  which  inere  is  located  any  portion  of  the
mechanical,  e]ec[ricat  air conditioning or heating system exclusively serving a particular Unit or Units is
assigned  as Limited  Cc>mmoit Element ro the  Unit or Units so served;

(f)            the attic space above a unit,  if'any;  and

te)          any gas or electric meter which serves only one  unit js  assigned as a Limited corlunon
Element to the  Unit so served,

6,2          Assi!znment bv Board. The owners hereby delegate authorization to the Board of Directors,
without a membership vote, to flssign and to reassign Limited Common Elements, as the Board shall from
time to time d¢termiti€.  in  its sole disct.etion,

ARTICLE 7:    ASSOCIATION MHMBERSIIIP ANT) ALLOCATIONS

7.1          Membershib.   Every owner shall be a Member of the Association.   There  Shall
be only one ( I) Iucmbership per Unit,  If a Unit is owned by more than oT`e (1) Person, all co-Owners shall
share  the  privileges of siich  membership,  subject to  reasonable  Board  regulation and  the  restrictions on
voting  set  forth  in  the  By-Laws.    All  co-C)wneTs  shall  be jointly  and  severally  obligated  to perform  the
re5pon5ibilities of Owners.   The  membership  rights of an  Owner  which  is not a mrural  person  may be
exercised  by  any  officer,  director,  member,  manager,  partner  or  trustee  of such  Owner,  or  by  any
individual designated  from time to time by the Owner in a written  instrument provided to the secretary o[`
the  Association ,

orfe(,)
¢evjsco  '9/8?/»     7.2        ±£g!iEg.The Association shall haveiwraclasseJofmembership, Class "A'!-fad

€ha::EL+ /  twH® sup,LLBE  ALLON~Efzs,  I~<Luoi^aG  THE DECLAR,mT`
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7.3          Allocation ofLiabilitw for common Exl)enses.  Except as otherwise provided herein, each
Unit is hereby allocated liability for Common Expcns¢5 equal to that allocated to every other Unit.

(a)          Any common Expenses berieritting less than all of [he units or significantly
disproportionately benefit[ing all Units may bc apcoiflcally assessed equitably among all of the Units which
{1I`e  benefit[ed according  to  the benefit received,  zis detemiined by the Board.

(b)          Any common Expenses occasioned by the conduct ofl¢ss than all of those entitled
[o occupy all  of the  Units  or by  the  Occupant(s),  licensees or invitees of any  such  Unit or Units may  be

apecirically  ass¢ssed against such  Uliit or  Units,  fls determined  by the Bozird.

For  purposes  of  sutlsection  (b)  of  this  Section,  non-use  or  at}andonment  of  a  Unit  shall  not
constitute a benefit to less  [hfln all  Uliits or a sigliificant disproportionate benefit among all  Units.

ARTICLE 8:    ASSOCIATION RIGHTS ANI) RESTRICTIONS

(a)          The  Association  shall  have  the  right  to  enter  into  Units  for  maintenance,  emergency,
security, or safety piirpo5es, which right mtiy be exercised by the Asso¢iation's Board of Directors, off`icers,
flgents, employei`s, mariagers, and all police officers, firem¢n, ambulance personnel, and similar emergency

I)ersonn¢1 in the performance of their respective duties,  Except in an emergency situation, entry shalt be only
during reasomble hours and after twenty four (24) hour prior notice to the Owner or Occupant of the Unit.

(b)          The Association shall have the right to make and to enforce reci5onable "les andregulations
governing  the  use  of the  Condominium,  including the  Units]  Limited Common Elements,  aiid  Common
Elements.

(c)           +he A§socifll.ionshall have the right to enforce use restrictions, provis{onsofthe Declaration
andBy-Laws,andrulesandregulatlonsbyanymeansallowcdbylaw,includingth¢impo5itionofr¢asonable
monetary fines and suspension of usi` and  voting privilege:s.    Any flne5 imposed  in accordance with this
Sectionor@smaybeelsew'hereprovidcdh¢rein,shallbeconsideredanassessmentagains"heunitandmay
b¢ collected in the manner provided fof' collection o.f other assessments.

(d)           The Association shall have the right to grantpermits, licenses, utility Casements, and other
Casements over, through an{l under the Common Elements without a vote of the Owners.
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-Coridomiriiumthatar¢ill¢urr¢diiponthi.t¢questoftheOwnerofaUnitforsp¢¢ificitemsorservicesrelating

to the Unit or (b) that are incurred as a consequence of the conduct of less than all C)wners, their licensees,
invitee5,  or  guests.    The  Association  may  also  levy  or  specifically  assess  any  Unit  to  reimburse  the
Associatiori for costs incurred in bringing the Unit into compliance with the provisions of the Declaration,
any applicable Suppl¢m¢ntal Declaration, the Articles, the By-Law5t and rules, provided the Board gives

prior notice to the Unit O\\'ner and an opportunity for a hE:ndng,

fevrsED   '34/)     lot     canital Budget and conndbution.
+uiih u:  Ft;I ill:,  'uLil a:14I:,  4f[E;i  `J-,6 i,-I: GLr `LL± C:ias,
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!n  en  arueuTit 3ufflcicn[  tu  prLLLLi[ IiLe4
'tap'ital budBCL,  wiui  L¢apcii ulLii  iu d[i

lbutlgeL.     Thie  €flijitttl  uiliLlilliuliuii  ieq

• tippTOF]piLtc  budget and  a3s¢3.mc,nt,

10.8        Date   of  C_a.rr]_mencement   of  As.5£§apfq[,s,      The   obligation   to   pay   a5sessmerits   sT}all
commence  as  to  all  Units  on  the  date  on  which  the  first  Unit  is  conveyed  to  a  Person  other  than  the
Declarant.    The  first assessment  on  each  Unit  payable  by  an  Owner  other  than  the  Declarant  sliall  be
adjusted accorcling  [o  the  number of Tnonths Tern:lining  in the  ri5cal  year,

10.9        Statement of Account.  AI`y owner, Mortgagee, ora p¢r5on having executed a Contract for
thL` purchase of a Unit, or a lender considering a loan to be secured by a Unit, shall be entitled, upon uritten
request`  to  a  stalcm¢nt  from  the  Association  setting  forth  the  amount  of assessments  due  and  unpaidt
including any late charges, interest, fines, or other charges agaiTist a Unit.  The Association may require the

payment of a reasonftblc  fi`c as a prerequisite to the  issuance of such a statement.   Such written statement
Shall be binding on the Association as to the amount of assessments due on the Unit as of the date specified
therein.

10.10     Capitalization of Association.  Upon acquisition of record title to a unit by the first owner
thcrcof.other than the Declarant, a contribution shall be made t]y or on behalf of the purchaser to the working
capital of the Association  in an amoimt equal to one-sixth of the annual assessment per Unit for that year,
whichever is greater.  This flmount shall be in addition to, and not in lieu of other assessments and shall not
bc  considered  an  advance  payment  of such  assessments.   The  Assoc:iation   may  use  the  funds  to  cover
operating expciis¢s, to reimbuise the De¢larant for deposits made on behalf of the Condominium, to repay
the Declarant for loans made  to the Association and to cover otlier experises incurred by the Association

pursuant to this Declaration iind the By-Laws.

10.11      Sur!).I.u§Junds  and  Common .Pro.fits.     Common  profits  from  whatever  source.  shall  be
applied to the payTncnt of Common Expenses,   Any surplus funds remaining after the application of such
common profits to the paymerit of common Expenses shall be applied against the next year's budget.

10,12     Fai.I.u.r.e_to  A.S.ses§.    Failure  c)f (LIE  Boal'd  (o  establish  a5sessITient  amounts  or  rates  or  to
deliver or Inail each Owner dn assess[uent notice shall not be deemed a waiver, modifications` or a release

'
of any  Owner  from  llie obligation  [o pay  assessments.   In such event,  each  Owner shall  continue  to pay
General Assessinents on the saii]e basi`s as during the last year for which an assessment was made,  if any,
until ii new assessment  is  levied,  at which  time  the Association mfiy retroactively  assess any shclrtfalls in
collec[iode.
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(a)          any proposed action which would require the consent of a specifie{l percentage of Eligible
Mortgagee, as speciried herein.

Any  holder  of  a  first  Mortgflge  Shall  be  en[i[led,  upon  written  request,   to  receive  within  a
re:ison.able  time  after  request,  a  copy  c>f the  financial  statemen( of the  Association  for  the  immediately

preceding fisca] year,  free of charge to the Mo[ngagee so requesting,

20.2        Additional Mortgagee Rights,  Notwithstanding anything to the contrary herein contained,
the provisions of Articlg515 and 16  governing sales and leases shall not apply to impair the right of any rirst
Mortgagee to:

(a)           foreclose  or  [cke  title to a uT`it puTsuant to remedies contained in its Mortgage;  oT

(b)           take a deed or assignment in  lieu of foreclosure;  or

(c)           sell,  lease,  or otherwise dispose of a unit acquired  by the Mortgagee.

20,3        T±[pticg  to  A.SSopi,ati,on,    Upon  request,  Each  Owner  sl`all  be  obligated  to  furnish  to  the
Associatictn the name and address of the holder of any Mortgage encumbering such Owner's Unit.

20.4       Fa.i.lure of Mortgagee to Respe±d.  Any Mortgagee who receives a uritten request from the
Board to respond to or consent to any action shall bg deemed to have approved such action if the Association
does  not  receive  a  written  response  from  the  Mortgagee  within  thirty  (30)  days  of the  date  of the
^ssocia[ion's reqiiest, provided such request is delivered to the Mortgagee by certified or registered mail,
rcluTTi receipt requested,

20.5       Construe.tio.n ofAr_I.icle.   Nothing contained in this Article shall be consmed to reduce the

percentage vote thflt must o[hervise be obtalne{l under the Declaration, By-Laws, or Tennessee law for any
of the acts se( out  in this Article.¢8VlsED,2„ffie
at  any  time  and   from  tiliie  to  time  if  such  amendment  is  necessary  (i)  to  bring  any  provision   into
compliance  with  any  applicable governmental  statute,  rule,  regulation,  or judicial  determination:  (ii)  to
enable any reputable title  insurance company to issue tille insul'ant:e coverage on the Units:  (iii) to enable
any  institutional  or  goverrimental  lender,  purchaser,  insurer or guarantor  of Mortgage  loans,  including,
for example,  the  Federal  National Mortgage Association or Federal Home Loan Mortgage Corporation,
to make, p`irchase,  insure or guaraTitee Mortgage loans on the Units; oT (iv) to satisfy the requirements of
Any local, state or t`ederal governmental agency.   However, any such amendment shall not adversely af.feet
the  title  to any  Unit unless the  C)wner  shall consent  in writing.

Rfz%7?,

L`

(b)           BV  Members,    Except  as  otherwise  specifically  provided  above  and  elsewhere  in  this
Declaratloli,  this  Declaration  may  b¢  amended  only  by  the  affirmativ¢  vote  or  written  consent,  or  any

:+:::l#:sio,:::,:i[#:-I;:g:::i:-,:E¥#;I::-:t¢:-:i:i#
than the I)rcscribed percelitage of affil.native votes reqilired for action to be taken under that clause.

Er{   if i2o      PB         ?1
26



-

-
I:H   if l=fl       F.B          72

27












