IN THE CHANCERY COURT FOR MONROE COUNTY, TENNESSEE

AT MADISONVILLE

JOZEF BENAK and wife,
OTILLIA BENAK,

Plaintiffs
VS. ' NO. 21,406
SALEM POINTE CAPITAL ,LLC a " FILED o
Tennessee Limited Liability Company,

Defendant JAN 26 2022

TINE. &% *
ORDER TERESA A. CHOATE
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This cause came to be heard on the 2™ day of Decembet, 2021 upon Defendant’s Motion to
Dismiss Complaint filed in this matter. After heating argument in this matter by both parties, the
Court requested both parties provide some additional briefing in this matter. The Court received -
additional information from the parties, after which the Court took this matter under advisement for
ruling.

After review of this matter, this Court finds there are questions adequately raised concerning
the effect of the December 17, 2015 settlement agreement on an action taken by Rarity Bay
Community Association on behalf of the property owners which causes this matter to survive the
motion to dismiss filed in this matter. Certainly, the statute of limitations has not run on the slander
of title cause of action. The Court finds it did not begin to run until the lien was actually filed
against Plaintiffs’ property.

Additionally, questions have been raised in whether the Defendant caused a tolling of the

statute of limitations. Itis therefore,
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ORDERED, ADJUDGED and DECREED that Defendant’s Mofion to Dismiss Complaint is
DENIED at this time.

ENTER this day of January, 2022.

Chagcélloy/erri S. Bryant

CERTIFICATE OF SERVICE

. . _ _eic) o Each
The undersigned hereby certifics that a true and exact copy of the foregoing Order has been forwarded to the following by

: Rty
Gozrdon Foster, Lsq. Lewis 8. Howard, [r, Esq. ’ ;5"’23 hm .

Winchester, Scllers, Foster & Steele PC Enn [. Wallen, Esq.
P.O. Box 2428 ' Howard & Howard, PC
Knoxville, TN 37923 4820 Old Kingston Pike

Knoxville, TN 37919

b
This ~day of 2022,




